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REPORT OF SUBCOMMITTEE ON MUSICIANS 
PERFORMANCE TRUST FUNDS 





The special subcommittee appointed on May 10, 1956, to investigate 
the operations of the musicians performance trust funds of the Ameri- 
can Federation of Musicians herewith submits its report to the chair- 
man of the Committee on Education and Labor of the House of 
Representatives. 

Because of the many complaints received from Local 47, American 
Federation of Musicians (located in Los Angeles, Calif.) regarding 
the method of operation and basis of contributions to the musicians 
performance trust funds, your sube ‘committee held hearings in the city 
of Los Angeles on May Yt and: 22, 1956. On Oc ‘tober 1 and 2, 1956, 
the subcommittee met in executive session to oe the material 
presented at the hearings, additional information received since the 
hearings, and to arrive, if possible, at conclusions and recommenda- 
tions. This report is the result. 


HEARINGS 


Testimony presented during the hearings contain the following 
principal complaints and instances of alleged abuses: 

(1) Neither the individual musicians nor any local union has any 
voice whatsoever in the negotiation of collective-bargaining agree- 
ments by the American Federation of Musicians. Section 36, article 
XIII of the bylaws provides that the AFM may enter into collective- 
bargaining agreements “for the benefit of all members of the federa- 
tion and each member is bound by the terms of such collective-bargain- 
ing agreements.” It is the standard and continuing practice of the 
federation to negotiate and execute collective- bargaining agreements 
in the motion-picture, radio, television, and phonograph- ‘recording 
industries, without submitting such agreements to the members affected 
thereby ; and even after the execution of such agreements, to change 
and alter the terms thereof to the disadvantage of the musicians most 
affected without consultation with, or approval or ratification by, 
the musicians thus affected. During the period of negotiations, no 
proposals are submitted to the members conc erned, and “they have no 
voice whatever in the terms or conditions finally settled or agreed 

upon. 

(2) In order to comply with, yet at the same time evade the intent 
of, the provisions of the Labor Management Relations Act of 1947 
(29 U.S. C. A., see. 186), the AFM has created, by agreements with 
employers, a number of so-called trust funds to whie h employers are 
required to make so-called voluntary contributions as the price of, 
and as a condition precedent to, the employment of musicians in the 
following industries : motion pictures, television film, transcribed radio, 
and phonogr aph recordings. 

- 
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The result of requiring these contributions—which are actually 
compulsory, not voluntary—has been to create widespread unemploy- 
ment throughout these industries, to encourage the importation of 

‘canned” foreign music with the following results : 

(a) U nemployment of musicians in the United States; 

(6) Loss of economic and cultural benefits to the Nation which 
would ordinarily flow from such employment ; 

(c) Inferior products are forced upon employers and the pub- 
lie; and 

(d) Indirect loss of employment in related crafts (sound engi- 
neers, sound technicians, music cutters, projectionists, sound crews, 
etc. ). 

(3) Local 47 musicians pay a tax of 1 percent upon their earnings 
in the motion-picture and television-film industries into the theater 
defense fund of the union (the aggregate of which tax comprises 87 
percent of all the funds collected since 1946 for that fund), whereas 
other musicians who perform in theaters and dance bands pay no such 
tax whatever. 

Further, 97 percent of the total so-called contributions paid into 
the trust fund from television films comes from films in which Local 
47 musicians played, while musicians in theaters, dance bands, and 
otherwise throughout the United States and Canada perform no serv- 
ices from which any contributions, directly or indirectly, go to this 
particular trust fund. Members of more than 700 locals throughout 
the United States and Canada receive payments from this trust “fund 
although they have performed no services from which any contribution 
has gone to the trust fund. 

(4) Section l, article 1, of the bylaws of the AFM presently pro- 
vides that the president of the American Federation of Musicians “is 
authorized and empowered to promulgate and issue executive orders 
which shall be conclusive and binding upon all members and/or 
locals”; any such order, by its terms, “* * * (6) may annul and set 
aside” the constitution or bylaws “or any portion thereof * * * and 
substitute therefor other and different provisions of his own making.” 
This power under article 1, section 1, has, in fact, been exercised as 
recently as 1954. 

(5) Strike funds collected from theater musicians and motion pic- 
ture recording musicians have been misused and diverted upon the 
order of International Executive Board of AFM (a) to establish a 
pension for the widow of a former president, () to purchase a print- 
ing plant and equipment for the use of the AFM, and (c) to establish 
a retirement fund for international officers and other employees of 
the federation. 

(6) Residual property rights have been protected by collective bar- 
gaining agreements throughout the entertainment industry for the 
protection. of artists in all fields of artistic property. The technical 
term is “residual performance rights.” No such agreements exist at 
the present time to protect or enforce the residual performance rights 
of individual musicians. The AFM has diverted compensation for 
such rights from the individual musicians to the trust fund since June 
1955 (although prior to that date such rights were asserted and en- 
forced by collective bargaining agreements negotiated by the federa- 
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tion; such performance rights constitute a basis upon which the 
industry makes contributions to the trust funds). 

Witnesses who made these charges requested Federal legislation to 
correct what they considered were abuses. Other witnesses defended 
the actions of the president of the American Federation of Musicians 
and its executive board; although some of these witnesses indicated 
disagreement with the decisions and activities of the president and the 
executive board they maintained that it was an intraunion problem 
which should be worked out within the union itself and that no legis- 
lation was necessary or should be considered. 


FINDINGS 


On the basis of the record it seems quite clear to your subcommittee 
that— 

(1) The membership of the Los Angeles Local No. 47, American 
Federation of Musicians, has no voice in collective bargaining nego- 
tiations carried on at the national level, and has no effective control 
of its own affairs. 

(2) Because of the structure of the American Federation of Mu- 
sicians, Its method of selecting delegates to their national convention, 
and the powers conferred on the president and the executive board, it 
is unlikely that members of that local can ever obtain proper or ade- 
quate participation in the management of the affairs of the union. 

(3) Substantial sums which would, in most industries, go toward 
increased wages and fees for many members of local 47 and the New 
York local are now being diverted into the various musicians’ per- 
formance trust funds. The purposes for which these funds are used 
are highly objectionable to many members of local 47. Although the 
funds are supposed to be used to provide employment for unemployed 
musicians and to promote cultural development throughout the coun- 
try, these witnesses believe that the majority of performers benefiting 
from the funds are not really unemployed professional musicians who 
normally make their living in that profession, and also that the method 
of allocating the funds is a device by which the president and executive 
board of the AFM control an overwhelming majority of the delegates 
to the national convention of the union. 


CONCLUSIONS AND RECOMMENDATIONS 


Your subcommittee has considered the situation in terms of possible 
legislation and has arrived at the following conclusions : 

(1) The Federal Government should not be required or authorized 
by legislation to interfere with or supervise day-to-day relationships 
between union officials and union members; such intraunion matters 
can and should be worked out within the structure of the labor organ- 
ization itself; sooner or later in most cases the will of the members 
themselves will govern the conduct of the union. 

The subcommittee recalls that the original House bill in 1947 con- 
tained some provisions requiring periodic elections of all union officers, 
voting procedures for establishing dues schedules, special assessments, 
engaging in strike action by secret ballot under Government auspices, 
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ete. Such provisions were omitted in conference because they would 
inject the Federal Government into the internal affairs and manage- 
ment of labor organizations. 

(2) The Federal Government should consider legislation designed 
to give individual employees some protection with respect to pay- 
ments made by their employers that would otherwise go to them in 
the form of higher wages. 

When the Labor Management Relations Act of 1947 was enacted 
there was an open question as to whether or not employers were re- 
quired to bargain regarding health, welfare, pension, and other types 
of employee benefit plans. This question was resolved in the Inland 
Steel Case in 1948 (22 LLRM 2506) so as to require the employers to 
bargain with unions regarding such matters. ‘The rationale of this 
decision was that the benefits flowing from such plans were embraced 
in the terms “wages, hours, and working conditions.” In essence, 
therefore, the law today regards all sums paid by an employer as a 
result of collective bargaining negotiations or agreements as wages 
regardless of the fact that the money may go directly into a fund as 
in the case of the musicians performance trust funds or directly into 
union treasuries as in the case of dues deducted from wages. In the 
case of dues, however, deductions may not be legally m: ade and paid 
directly to unions unless “the employer has received from each em- 
ployee: on whose account such deductions are made a written assign- 
ment” (sec. 302 (c) (4), LMRA),. 

Your subcommittee recommends that additional hearings be held to 
determine the feasibility of amending the Labor Management Rela- 
tions Act of 1947 so as to make this same requirement w ith respect to 
payment of dues applicable to all other payments made by an employer 
as a result of collective bargaining negotiations or contracts. Under 
such legislation each employee would have a legally protected right to 
decide for himself if he wanted his share of “w: age” increases paid to 
him or to the union or in any other conceivable manner. 

In making this recommendation your subcommittee recognizes that 
such legislation might, to some extent, interfere with and perhaps slow 
down collective bargaining negotiations as they are presently carried 
on in some instances. It would, of necessity, require that union nego- 
tiators know in advance of collective bargaining sessions whether or 
not their members wanted their share of possible i increases in the form 
of larger paychecks or in the form of benefits provided by the estab- 
lishment or continuance of a specific employee benefit plan. 

The above argument (1. e., possible complications with respect 
to certain phases of existing collective bargaining procedures in some 
eases) should be consider ed along with the following arguments: 

(1) It would enable the individual union member to share in the 
benefits of collective bargaining contracts entered into by the union 
on his behalf, thereby preventing the kind of situation that now exists 
in Loeal 47, AFM. 

(2) It would encourage unions to administer employee benefit plans 
to the satisfaction of those members who contribute a portion of their 
wages (or who forego a wage increase) for such purposes. 

(3) It is simple and easy to understand. 
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Your subcommittee has also concluded that further hearings regard- 
ing the operations of the musicians performance trust funds are not 
necessary when considered from the standpoint of possible Federal 
legislation. Hence, with this recommendation and report the sub- 
committee believes its assignment has been completed. 

Respectfully submitted. 

Pum M. Lanprum, Chairman. 
JAMES ROOSEVELT. 
Joz Horr. 
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OcToBer 10, 1956. 





